
Council Member Holt offers the following floor substitute to file no. 2011-239:

Introduced by the Council President at the request of the Mayor and substituted on the floor of the Council:
ORDINANCE 2011-239
AN ORDINANCE REGARDING HERITAGE RIVER ROAD AND ITS CLOSURE AND ABANDONMENT FOR THE PURPOSE OF CREATING A SALT WATER MARSH MITIGATI0N BANK; CLOSING AND ABANDONING HERITAGE RIVER ROAD LOCATED IN COUNCIL DISTRICT 11 AT THE REQUEST OF RIVERFRONT ASSOCIATES, LLC, EFFECTIVE UPON THE DEDICATION BY PLAT TO THE CITY OF A TWO LANE ACCESS ROAD LOCATED BETWEEN STATE ROAD NO. 105 - HECKSCHER DRIVE AND SISTERS CREEK JOE CARLUCCI BOAT RAMP AND PARK IN ACCORDANCE WITH THE PROVISIONS OF CHAPTER 654, CITY ORDINANCE CODE, AND UPON THE OCCURRENCE OF OTHER CONDITIONS ENSURING THE PERPETUATION OF A SALT WATER MARSH MITIGATION BANK OR CONSERVATION AREA; PROVIDING A FIVE (5) YEAR LIMITATION PERIOD TO CONSTUCT AND PLAT NEW ACCESS ROAD; PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Riverfront Associates, LLC, a Florida limited liability company (the “Developer”), has delivered to the City of Jacksonville, Florida (the “City”) that certain Application for Closure, Abandonment and/or Disclaimer, including all non-refundable application closure fees related thereto (the “Application”) for Heritage River Road, an existing public right-of-way located in Council District 11; and 

WHEREAS, the Developer currently owns property adjacent to Heritage River Road that the Developer intends to develop as a saltwater marsh mitigation bank subject to the approvals of the St. Johns River Water Management District and the United States Army Corps of Engineers, and the Developer desires to include portions of the property underlying Heritage River Road as part of said mitigation bank; and

WHEREAS, local citizens of the Heckscher Drive community have expressed their interest in the project, their concerns for safety and for the integrity and viability of the project, and for assurances that the project will not be changed or abandoned; and      

WHEREAS, the Developer has agreed to construct at its sole expense a two lane access road from State Road No. 105 – Heckscher Drive (“Heckscher Drive”) to Sisters Creek Joe Carlucci Boat Ramp and Park (“City Park”) (hereinafter referred to as the “New Access Road”) in accordance with the provisions of Chapter 654, City Ordinance Code; and 
WHEREAS, the City has determined that the New Access Road will benefit the traveling public by providing a safer and more direct route from Heckscher Drive to the City Park and vice versa; and that the recording of a declaration of covenants and restrictions can adequately protect the interests of the citizens and the City; and 
WHEREAS, in order to facilitate the construction of the New Access Road by the Developer, the City Council hereby agrees to approve the closure of Heritage River Road subject to the conditions set forth herein; now therefore 
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Purpose.  The purpose of this Ordinance is to close and abandon Heritage River Road, an existing public right-of- way located in Council District 11, as shown on the map attached hereto as Exhibit 1, and permit its demolition, upon the (1) dedication by plat to the City of the New Access Road shown on the map attached hereto as Exhibit 2, as such map may be amended and further approved by the City pursuant to the provisions of Chapter 654, City Ordinance Code, and (2) upon the approved construction of such New Access Road, and (3) upon the submission to the City, for recording, of a fully executed original copy of the Declaration of Covenants and Restrictions prepared in substantially the same form as is attached hereto as Second Revised Exhibit 3, labeled as “Second Revised Exhibit 3, Amd Dec of Cov & Restrctns, July 26, 2011 – Floor””, with recording fees, and (4) upon the approval of a perpetual saltwater marsh mitigation bank on the site by the St. Johns River Water Management District and the United States Army Corps of Engineers, said site being generally depicted and described in Exhibit 4 attached hereto.  

Section 2.

Closure and Abandonment of Heritage River Road; subject to conditions.  Subject to the timing and satisfaction of all restrictions and conditions set forth in this ordinance, Heritage River Road as shown on Exhibit 1 attached hereto, shall be closed and abandoned as a public road, street, alley, right-of-way or thoroughfare.  At such time that said conditions and restrictions have been satisfied by the Developer, Heritage River Road shall automatically be deemed a closed and abandoned right-of-way by the City and said right-of-way shall no longer be used as a public road, street, alley, right-of-way or thoroughfare. Upon said right-of-way closure and pursuant to Section 336.12, Florida Statutes, the ownership of said right-of-way shall vest in the abutting landowners.
Section 3.
Conditions to Closure and Abandonment of Heritage River Road; effective date of closure.  The closure and abandonment of Heritage River Road in accordance with Section 2 of this Ordinance shall not become effective until immediately after such time that (1) the Developer has constructed and dedicated the New Access Road by plat to the City in a manner approved by the City and in accordance with the provisions of Chapter 654, City Ordinance Code; and (2) the Developer has paid for and agreed in writing to be responsible for all costs and expenses associated with the relocation of JEA, a Florida body politic and corporate, and AT&T Corp. (“AT&T), a Georgia corporation, owned utilities from Heritage River Road to the New Access Road , coordinating the relocation of said utilities directly with JEA and AT&T, and agreeing in writing that the location and placement of said utilities in the New Access Road shall be determined solely by JEA and AT&T and (3) upon the submission to the City, for recording, of a fully executed original copy of the Declaration of Covenants and Restrictions prepared in substantially the same form as is attached hereto as Second Revised Exhibit 3, with recording fees, and (4) upon the approval of a perpetual saltwater marsh mitigation bank on the site by the St. Johns River Water Management District and the United States Army Corps of Engineers, said site being generally depicted and described in Exhibit 4.
Section 4.

Developer’s obligation to complete New Access Road within five (5) years.  The Developer shall have five (5) years from the effective date of this Ordinance, as set forth in Section 6 herein, to permit, construct, plat and dedicate the New Access Road to the City in accordance with the provisions of Chapter 654, City Ordinance Code.  If the Developer fails to construct and dedicate the New Access Road to the City within said time period, this Ordinance and all provisions contained herein, including the Developer’s Application, shall automatically terminate and become null and void without any further necessary action by the Council.

Section 5.

Authorization.  At such time that Heritage River Road is abandoned and closed pursuant to the conditions contained herein, the Mayor, or his designee, and Corporation Secretary are authorized to and shall execute and deliver, upon request of any abutting landowner of said closed right-of-way, a quit-claim deed conveying appropriate portions of said closed right-of-way.  Such requesting landowner shall be required to provide the City with a title certification issued by a Florida licensed attorney or title insurance company evidencing that such landowner is the record title holder of land abutting said closed right-of-way. 



Section 6.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

      /s/ Steven E. Rohan      _ 
Office of General Counsel
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